YacTo 3agaBaemMble BONPOCHI M OTBETHI HA HUX

Ymo maxkoe koppynyusa? Kakue oeticmsusi MOX*CHO HA38aMb KOPPYRYUOHHLIMU?
[Tonarue koppynuuu packpsiBaercs B yactu 1 cr. 1 @epepanbHoro 3akona "O
npotuBogericTBUA Koppynuuu' ot 25.12.2008 Ne 273-®3. Tak ycTaHOBIEHO, YTO
KOPPYIIHS - 3TO:

a) 3J1I0ynoTpeOIeHHE CITY>KEOHBIM TMOJIOKEHHUEM, Jlaya B3SITKU, TIOJTy4Y€HHUE B3STKH,
370ynoTpedIeHNe MOTHOMOYUAMU, KOMMEPUYECKUN TOJKYI JINOO HHOE
HE3aKOHHOE UCI0Ib30BaHUE (PU3NYECKUM JIUIIOM CBOETO JIOKHOCTHOTO
MOJIOKEHUS] BOIIPEKU 3aKOHHBIM MHTEpecaM OOLIECTBA U FOCYAapCTBa B LEJIAX
MOJIYYE€HUS BBITObI B BUJI€ J€HET, IEHHOCTEH, THOTO MMYLIECTBA WU YCIYT
UMYIIIECTBEHHOTO XapaKTepa, MHBIX UMYIIIECTBEHHBIX MPaB JIJIsl CEOs HIIN JUIsI
TPEThUX JIUIL JTUOO HE3aKOHHOE MPEIOCTABIECHUE TAKOH BBITObl YKA3aHHOMY JIMILY
IpYruMu GU3UYECKUMU JTUIAMU,

0) coBeplIeHHE JESTHUI, YKa3aHHBIX B MOAMYHKTE "a" HAaCTOSILEro MyHKTa, OT
MMEHU WJIM B MHTEPECax IOPUANYECKOro JIULA.

Hcxoas u3 TpakTOBKH (peiepaibHOro 3aKOHA, K KOPPYILIMOHHBIM JIEIHUSM
MO>KHO OTHOCHUTbH HE TOJIBKO BBIMOTATENbCTBO UJIM TIOJIYYEHHE B3ATKU
JOJKHOCTHBIM JIMIIOM, HO €r0 HEMOCPEICTBEHHOE 3JI0yNOTPe0IeHNE CBOUMHU
JOJKHOCTHBIMH MOJTHOMOYMSIMU, UX UCIIOJIb30BAaHUE B IMYHBIX HHTEpECaX, a
TaK)Ke UHTepecax OJM3KUX WU JOBEPUTEIbHBIX JIMII.

K npaBonapyienusam, 06s1aaromyM KOpPyIIIMOHHBIME MPU3HAKAMH,
OTHOCATCA CIEAYIOIIHNE YMBIIIJIEHHbIE IEIHHUS:

1) 3moynoTrpedieHne AOMKHOCTHBIMU TTOJIHOMOUUSIMHU (cT. 285 YK PO);

2) NpEeBBILICHUE TOKHOCTHBIX MOJHOMOYHH (CcT. 286 YK PD)

3) HE3aKOHHOE y4acTHe B MPEANPUHUMATENBCKON eaTeibHOCTH (CT. 289 YK PD);
4) nonyuyenue B34TKH (cT. 290 YK PD);

5) naua B3sTKH (CcT. 291 YK PD);

6) mpoBokarus B3sATKU (cT. 304);

7) cy»eOHBII MOIOT ¥ BHECEHUE 3aBEIOMO JIOKHBIX cBefieHu (cT. 292 YK PD

u cT. 285.3 YK POD);



8) nmpucBoeHue uim pacrpara (cr. 160 YK P®D);

9) MOILIIEHHUYECTBO C UCIIOJIb30BAHUEM CBOUX CITY>KEOHBIX MoJIHOMOYUH (CcT. 159
YK PO)

10) BocpensITCTBOBaHUE 3aKOHHOM MTPEANPUHUMATEIBCKON AEATENBHOCTH (CT.
169 YK PD);

11) HenpaBoMepHOE MPUCBOCHHUE UITM MHOE HEIIEJIEBOE UCIIOJIb30BAaHUE
oroxeTHbIX cpencTB (cT. 285.1 YK P® u ct. 285.2 YK PO®);

12) peructpatiusi He3aKOHHBIX clienok ¢ 3emiei (cT. 170 YK P®D);

13) xanatHocts (cT. 293 YK PD).

Heo0xoauMo MOMHUTE, 4TO NPECTYIJIEHUSI TPOTUB UHTEPECOB CIIYKObI B
KOMMEPYECKUX WM UHBIX opranu3anusix (rasa 23 YK P®), ve moryTt ObITh
OTHECEHBI K YUCITY KOPPYILHUOHHBIX, TOCKOJIBKY OHU HEMOCPEJICTBEHHO HE
IPUYUHSIOT Bpe/la MHTepecaM ToCyJapCTBEHHOM CIIy>KObI UJIN CITy>KOBI B OpraHax
MECTHOTO CaMOYITPaBJICHUSI.

B nenom, Kk KOppylnUMOHHBIM NMPABOHAPYIIEHUSM OTHOCSITCS JAESTHUS,
BBIPAKAIOIIMECS B HE3aKOHHOM ITOJIYYEHUH MPEUMYIIECTB JIMIAMM,
YIOJHOMOYEHHBIMHU Ha BBINOJHEHUE TOCYIAPCTBEHHBIX (PYHKIIUI U BOIPOCOB
MECTHOI'0 3HaY€HUSI MyHULIUTIATbHBIX 00pa30BaHui (TOPOICKOIO MIIH CEIBCKOTO
NOCEJICHUS, MyHULIUIIAJIbHOTO paifoHa, TOPOJCKOTO OKpyra J100
BHYTPHUIOpPOJCKOM TEPPUTOPUH ropoja PpenepaibHOro 3HaueHus ), oo B
IIPEIOCTABICHUH JaHHBIM JIMLAM TaKUX IIPEUMYILIECTB, & TAKKE COBOKYITHOCTb
caMUX 3THX JIMII.

K koppynuuoreHHpIM MpaBOHAPYILIEHUAM (T.€. HAPYIICHUSIM, KOTOPbIE
MOTYT IPUBECTH K KOPPYILMOHHBIM IPECTYIUIEHUSIM) MOT'YT OTHOCHTBCSI BCE
HapyILIEHUs 3aKOHOJIATENbCTBA B c(hepe MPOXOKAECHUS rOCYAapCTBEHHON U
MYHUIIUIIAJIBHON CITyKObI, COOJIIOIEHUS BCEX OTpaHUUYEHUH U 3alpeToB,
HAJIOKEHHBIX Ha JOJDKHOCTHBIX JIUI TOCYAapCTBEHHBIX OPraHOB M OPTaHOB
MECTHOTO CaMOYIIPaBJICHUS.

Ymo o3nauaem nonsamue «npomugooeticmaue Koppynyuu»?



Ilpomueooeiicmeue Koppynuyuu — 310 ACITEIHHOCTH (PeepaabHbIX OPTAaHOB
roCyJapCTBEHHOM BJIACTH, OPTaHOB T'OCYIAPCTBEHHOM BIIACTU CyOBEKTOB
Poccuiickoit @enepanuu, OpraHoB MECTHOTO CAMOYIIPABJICHUSI, HHCTUTYTOB
TPa)KAAHCKOTO 0OIIECTBA, OpraHU3alni U PU3NIECKUX JIUI] B IPEAETaX UxX
ITOJIHOMOYH:

a) 1Mo MPEeayNPEKICHUIO KOPPYIIIHH, B TOM YHCIIE [0 BBISIBJICHUIO U
MOCJICYIOIIEMY YCTPAHSHHUIO IPUYHH KOPPYIIHH (MPOPUIAKTHKA KOPPYIIIIHH );
0) MO BBISIBJICHUIO, IPEIYIPEKICHUIO, IPECCUCHUIO, PACKPBITUIO U
paccieI0BaHUI0 KOPPYIILIMOHHBIX MTpaBoHapyIeHui (0opsda ¢ Koppymiuei);

B) [0 MUHUMU3ALMUH U (W) TUKBUJALUN TOCIEICTBUI KOPPYIIIMOHHBIX
MIPaBOHAPYIIECHUM.

Ymo sensemcs npeomemom 83s1mKu?

[IpenMeToM B3ATKH WM KOMMEPUYECKOTO MOAKYIA HAapsAly C I€HbIaMU, IEHHBIMU
OyMaraMu ¥ UHBIM UMYIIECTBOM MOTYT ObITh BBITOJIbI UJIU YCIYTH
MMYILIECTBEHHOI'0 XapaKTepa, OKa3bIBaeMble O€3BO3ME3HO, HO MOJIeKAIINE
oruiate (MpeoCcTaBiICHUE TYPUCTHUECKUX ITyTEBOK, PEMOHT KBAPTHUPBHI,
CTPOUTEIBCTBO ayu U T.11.). [los BEIrOJJaMy UMYIIIECTBEHHOT'O XapakTepa Cle1yeT
MMOHMMATh, B YaCTHOCTH, 3aHMKEHUE CTOMMOCTH NIEPEAaBaeMoro MMyIIecTBa,
MPUBATU3UPYEMBIX 00BEKTOB, YMEHBIIICHUE aPEHIHBIX IIATEXKEH, MPOIEHTHBIX
CTaBOK 3a Mojb30BaHue OaHkoBckuMU ccynami. (IToctanosnenue [Inenyma
BepxoBraoro Cyaa P® ot 10.02.2000 Ne 6 (pexn. ot 06.02.2007) "O cynebHo
MIPaKTUKE IO JeJIaM O B3SITOUHUYECTBE U KOMMEPUYECKOM MOJKYyIIEe".)

Ymo maxoe @vimozcamenbcmeo 63 AmMKu?

BriMorarenbcTBO 03HaYaeT TpeOoBaHUE JOHKHOCTHOTO JIMIA WIIW JIUIIA,
BBITIOJTHSIONIETO yIpaBieHYecKre GYHKIIMH B KOMMEPUYECKON MU WHOMN
OpraHu3alli, JaTh B3SITKY JTUOO MepeaTh HE3aKOHHOE BO3HATPAXK]ICHNE B BHUJIC
JIEHET, IIEHHBIX OyMar, MHOTO UMYIIECTBA MIPU KOMMEPUYECKOM TMOAKYTIE MO/
yIpo30il COBepIIEHUs ACHCTBUN, KOTOPhIE MOTYT NPUYMHUTH YIIEPO 3aKOHHBIM
WHTEpecaM TpaXkJIaHuHA JINOO0 MOCTABUTH MOCIEIHETO B TAKWUE yCIOBHUS, TIPU

KOTOPBIX OH BBIHYK/ICH OAaTh B3ATKY 100 COBCPIIUTDH KOMMepIICCKI/Iﬁ IMOAKYII C



LEJbI0 IPEA0TBPAICHUS BPEIHBIX MOCIEACTBUM AJI €r0 MPaBOOXPaHIEMbIX
unrepecoB. (I[Tocranosnenune [Inenyma BepxoBuoro Cyaa P® ot 10.02.2000 Ne 6
(pexn. ot 06.02.2007) "O cyneOHOI MpaKTUKE IO JejlaM O B3ITOYHUYECTBE U
KOMMEPYECKOM NOJIKYyIIE".)

Kaxas omeemcmeennocms npedycmompena 3a 10dcHoe coooweHue o gpaxkme
KOpPYNYuu O0JIHCHOCMHO20 Juya?

JInno, cooOmuBIIEE 3aBEIOMO JIOKHBIE CBEJICHHUS, IOPOYALIUE YECTh U
JIOCTOMHCTBO APYroro JUIa WIH MOJPHIBAIOIINE €TO PEIyTaIUI0 MOXKET ObITh
MIPUBJIEYEHO K YTOJOBHOM OTBETCTBEHHOCTH MO cTaThe 129 «Kiesera»
YronosHoro kogekca PO.

Kakum obpazom paccmampusaromest oopawenus 2paxcoan, cooepicaujue
unghopmayuio o pakxmax cosepuieHusi KOpPYRYUOHHBIX NPABOHAPYUIEHUL, eCU
maxue obpaweHus nocmynarom?

CornacHo nyHkTy 3 crateu 7 ®@enepanbHoro 3akoHa ot 02.05.2006 Ne 59-@3 «O
NOPSIJIKE pacCMOTpeHUs oOpaleHuii rpaxkian Poccuiickoii @eaepaunm» (nanee -
3aKoH) rpak/ianam MPeA0CTaBICHO PABO CBOOOIHOTO U JOOPOBOJIBHOTO
oOpalleHus B TOCYyIapCTBEHHbIN OpraH, OpraH MECTHOI'O CAMOYMPABIICHHUS, K
JOJGKHOCTHOMY JIMILY, @ TaK)K€ HAMPABJICHUSI MHIUBUAYAJbHBIX U KOJJIEKTUBHBIX
oOparienuii. Bce HampaBlieHHbIE B YCTAHOBIIEHHOM TIOPSIIKE 00OpaIlieHus TpaXkKIaH
paccMaTpHBaroTCs OecIIaTHO.

Bce nmoctynuBiiue oOpalieHus mojjiekar 00s13aTeIbHON perucTpaiyy B
TEYEHUE TPEeX JHEN ¢ MOMEHTa UX MOCTyIuieHus. B ciydae, ecnu peienue
BOIIPOCa TpeOyEeT OTBETA rOCYIapCTBEHHBIX OPraHOB MJIM OPIaHOB MECTHOIO
caMOyTpaBJIEHUS UHOW KOMIIETEHIINH, a TAKXKE MOJICKUT TIIATEIbHOU MPOBEPKE
¥ cOOpY JOTOJHUTEILHON HHPOPMALIUU, KOS 0OpallleHusl B TEUEHUE CEMU JTHEH
CO JIHSI pETUCTPALIMK HAIIPABJISETCS B COOTBETCTBYIOIIHNE TOCYAaPCTBEHHbIE
OpTraHbl, OpraHbl MECTHOT'O CAMOYIIPABIICHHS UJIN COOTBETCTBYIOIINM
JOJDKHOCTHBIM JiuaM. 1o HampaBieHHOMY 3anpoCy IaHHbIE OpraHbl 00s3aHbI B
TedeHue 15 aHel mpeaocTaBuTh JOKYMEHTHI M MaTepUalibl, HEOOXOANUMBIE IS

paccMoTpeHus oOpanieHusl.



B ciydae He0OX0UMOCTH, pacCMOTpeHHE 00paIeHUsT MOKET OBITh CBS3aHO
C BBIE3JIOM Ha MECTO (C I11eJIbi0 cOopa TOMOTHUTENIbHON HH(DOPMALIK UITH
MPOBEICHHUE TOTIOIHUTEIBHOM MPOBEpKe MO COOpaHHBIM (pakTam).

B memom, Bcst iporierypa paccCMOTPEHUS 00pallieHni TpaKaaH J0HKHA
npoxoauTh B TeueHue 30 gHel co qHs uX peructpauuu. B Tex ciydasx, koraa
HE0OXOMMO MPOBEACHHE IOTIOJHUTEILHOTO U3YUYECHHS UIIU TPOBEPKH, CPOK
paccMOTPEHUS MOXKET OBITh IPOAJICH He 0oJiee YeM Ha TPUALATh KaJleHIapHBIX
JTHEH, 0 YeM COOOIIAaeTCsl 3asBUTEIIO B TEUEHUE TPEX KaJICHJAPHBIX THEH ¢
MOMEHTa MPOJUICHUS CPOKa paccMOTpeHus. Eciu pemenne Bompocos,
U3JI0’KEHHBIX B O0pallieHuH, TpeOyeT IITUTETLHOTO CPOKa, TO OOpaIIeHHe CTaBUTCS
HAa JIONOJHUTENIbHBIN KOHTPOJIb BIUIOTh /10 OKOHYATEIBHOTO €0 UCIIOJIHEHUS, O
4eM cooOIIaeTcs 3asIBUTEIIO B TEUCHHUE TPEX KaJleHAapHBIX THEH.

[To marepuasiaM IpoBeJEHHON IPOBEPKU COCTABIISETCS MUCbMEHHBIN OTBET,
KOTOPBIN HAaIPaBJIIETCS 3asIBUTENIO IO TOUYTOBOMY azipecy (1iu B opme
AIIEKTPOHHOTO JOKYMEHTA M0 aIpeCy IEKTPOHHON MOYTHI, yKa3aHHOMY B
oOpaleHun).

B ciy4an BbIsBIEHUS B AICWCTBUS JOKHOCTHBIX JIUI] TOCYIaPCTBEHHBIX
OpPraHOB U OPraHOB MECTHOI'O CaMOYIPaBJIEHUS! KOPPYILIMOHHON COCTaBIISIOLIEH:
- MaTepualbl, COOpaHHbIE B X0/1€ IPOBEPKHU, MOATBEPKIAAIONINE YKa3aHHbBIN (akKT,
HATPABISIOTCA JUISI PACCMOTPEHHS B IPABOOXPAHUTEIBHBIE OPTaHbl,

- 110 UH(OPMALINH, TOATBEPKIAOLIEH BO3MOXKHOCTh KOH(IMKTA JTNYHBIX
WHTEPECOB M HHTEPECOB TOCYIaPCTBEHHOM CITY>KOBI, COOMpaeTCss KOMUCCHUS TIO
COOJIIOJIEHUIO TPEOOBAHUI K CITYKEOHOMY MOBEACHUIO U YPETyJINPOBAHUIO
KOH(JIMKTa HHTEPECOB.

lIpedycmompena nu y2ono6Has omeemcmeeHHOCHb 3a NOCPEOHUYECmE0 80
83amouHuecmee?

Takast OTBETCTBEHHOCTb IIPEAYCMOTPEHA.

B3satka MoxeT ObITh MOJIy4eHa U JaHa 4epe3 MOCpeaHUKA (TPEThe JIUIIO).
[TocpeaHUKOM BO B3SITOUHMUYECTBE SBISETCS JUI0, KOTOPOE HEMOCPEACTBEHHO

MMOJYy4acT WM ICPCAACT OIPCACIICHHBIC ICHHOCTHU, 3aMCHIS TEM CaMbIM



B3ATKOIOJy4YaTeNsl WM B3ITKOAATENA. J{eMCTBUS MOCPEAHNKA MOTYT
XapaKTEepU30BaATHCS OTCYTCTBUEM JIMYHOM 3aMHTEPECOBAHHOCTH U JTUYHOMU
WHULIMATUBBL. YTOJIOBHASI OTBETCTBEHHOCTh TOCPEAHUKA BO B3ITOUHUYECTBE
(coyJacTHHKA JACSHUS) B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSTEILCTB 10 JIeTy U
€ro POJI B 1a4€ WU MOJYYCHUH B3STKH HACTYMAET JIMIIb B CIy4asX,
MPEAYCMOTPEHHBIX CT. 33 YronoBHOro kojekca PO.

Ecnu ke TpeThe 1o (mocpeaHuK) moydaeT OT KOTO-Tr00 ICHbI Y WTN
WHBIC [ICHHOCTHU SIKOOBI JIJIsl IEpeIauu UX JOJBKHOCTHOMY JIMITY B KQUECTBE B3SITKH,
HO 3aBEJOMO pPEelIaeT MPUCBOUTH UX, TO COJICSTHHOE UM JesTHHUE KBaupUIupyercs
KaK MOIIICHHUYECTBO. JlelicTBUs Baaebla IeHHOCTE!N (B3ITKOJATEIIs) B TAKOM
CJIy4au OTHOCSITCS K KaTETOPUU «IIOKYIIEHUE HA J1avy B3SITKI.

Mooicem nu 63amKkooamend 6epHymb OeHeNCHble CPeOCm8a U UHble YeHHOCMU,
cmasuiue npeomMemom 83amKu?

N3bsATHIE AEHBIU U APYTUE UEHHOCTH, SBJISIOMINECS TPEAMETOM B3SITKH WIH
KOMMEPUYECKOI0 MOJAKYIa U MPU3HAHHBIC BEIECTBEHHBIMU JOKA3aTEIILCTBAMH,
noJiIeXkKaT oOpalleHuIo B J0X0] FoCcyJapcTBa Ha OCHOBAHUU MTyHKTA 4 4yacTu
tpeTber crath 81 YIIK PD kak Ha)KUThIE IPECTYITHBIM ITyTEM.

OcBo0OOXIeHNE B3SITKOAATEINS TMOO JTUIA, COBEPIITUBIIEIO KOMMEPUYECKUMA
MOJIKYTI, OT YTOJIOBHOM OTBETCTBEHHOCTH 110 MOTHBAM JI00POBOJIHLHOTO COOOIIICHUS
O COBEPIICHUU MPECTYIJICHUSI HE O3HAYAET OTCYTCTBUS B ICMCTBUSX ITUX JIUI
cocTaBa npecrtyrieHus. [[03ToMy OHM HE MOTYT MPU3HABATHCS TOTEPIEBIIMMHU U
HE BIIPaBE MPETEHI0BaTh HA BO3BPAILLCHUE UM LIEHHOCTEM, NEPEJAHHBIX B BUJIE
B3ATKH WJIM IPEAMETa KOMMEPYECKOTO MOJKYTA.

He MoryT ObITh 00paliieHsl B I0X0/] TOCYIapCTBA JCHBIH U IPYTUE
IIEHHOCTH B CJIy4asix, KOT/ia B OTHOIIICHUH JIUIla ObLIN 3asiBJICHBI TPEOOBAHUS O
Jade B3ATKHU WM O HE3aKOHHOU Tiepenayue ACHeT, IIEHHbIX Oymar, HHOTO
VMMYILECTBA B BUJIE KOMMEPYECKOTO MOJKYMA, €CIU 10 NIEPEIaun 3TUX HEHHOCTEN
JUIO TOOPOBOJIBHO 3asiBUJIO 00 3TOM OpraHy, MMEIOIIEMY MPaBo BO30Yk AATh
YTOJIOBHOE JIEN0, ¥ TIepeiaya JICHET, IIEHHBIX OyMar, HHOTO UMYIIIECTBA TPOXOIMIIa

noa X KOHTPOJIEM C LECJIbIO 3aCPIKaHMA C ITIOJIMYHBIM JIMIA, 3aIBUBIICTO TAKHEC



TpeboBaHus. B 3TUX ciaydasix IEHbI'W U APYTUE NEHHOCTH, SIBUBIIHECS TPEIMETOM
B3SITKU WJIM KOMMEPUYECKOTO MOAKYIA, MOAJIeKAT BO3BPAILICHUIO UX BIAJCIbILY.

Ecnu nnst npenoTBpalieHus BpeIHbIX MOCIEACTBUH JIUIIO OBLJIO BHIHYXKIEHO
nepeaTh BBIMOTATENIO ICHBI U, IPYTHE LIEHHOCTH, TO OHU MOJIeKAT BO3BPATY UX
Bnazenblly. (IlocranoBnenue [1nenyma Bepxosuoro Cyaa P® ot 10.02.2000 Ne 6
(pexn. ot 06.02.2007) "O cyneOHOI MpaKTUKE IO JejiaM O B3ITOYHUYECTBE U

KOMMEpYECKOM NOJKYyIE").



